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ANNEX 11

TORQUAY PROTOCOL
TO THE GENERAL AGREEMENT ON TARIFFS AND TRADE

The Governments which are contracting parties to the General
Agreement on Tariffs and Trade on the date of this Protocol (hereinafter
called “the present contracting parties” and “the General Agreement”’
respectively), the Governments of the Republic of Austria, the Federal
Republic of Germany, the Republic of Korea, Peru, the Republic of the
Philippines and the Republic of Turkey (hereinafter called “the acceding
governments™), and the Oriental Republic of Uruguay, which may
accede to the General Agreement under the Annecy Protocol of Terms
of Accession in accordance with the Decision of the CONTRACTING
PARTIES of November 9, 1950 (hereinafter called “Uruguay”),

HAVING REGARD to the results of the negotiations concluded at
Torquay,

HAVE through their representatives agreed as follows:

1. (a) Each of the acceding governments, with respect to the accession
of which a decision under Article XXXIII of the General Agreement
has been taken shall, upon the entry into force of this Protocol with
respect to it pursuant to paragraph 11, apply provisionally and subject
to the provisions of this Protocol:

(i) Parts I and III of the General Agreement, and

(ii) Part II of the General Agreement to the fullest extent not
inconsistent with its legislation existing on the date of this
Protocol.

(b) The obligations incorporated in paragraph 1 of Article I of the
General Agreement by reference to Article I thereof and those incor-
porated in paragraph 2 (b) of Article II by reference to Article VI shall
be considered as falling within Part II of the General Agreement for the
purpose of this paragraph.

(¢) For the purposes of the General Agreement, the schedules con-
tained in Annex B upon their entry into force pursuant to paragraph 11
shall be regarded as schedules to the General Agreement relating to
acceding governments. '
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2. Upon the entry into force of this Protocol with respect to each
acceding government, pursuant to paragraph 11 hereof, that government
shall become a contracting party as defined in Article XXXII of the
General Agreement.

3. (a) On the thirtieth day following the day upon which this Protocol
shall have been signed by a present contracting party or Uruguay, or
on the forty-sixth day following the date of this Protocol, whichever is
the later, the schedule relating to that contracting party or Uruguay
contained in Annex A shall enter into force.

(b) Portions of the schedules contained in Annex A which are the
result of negotiations and agreement pursuant to paragraph 1 of Article
XXVIIL of the General Agreement may be made effective, by agree-
ment of the negotiating parties, after the date of this Protocol and prior
to the date determined pursuant to subparagraph (a) Provided that

(i) compensatory adjustments negotiated in return for with-
drawals of or reductions in concessions contained in the
existing schedules to the General Agreement may not be made
effective later than such withdrawals or reductions, and

(i) any government proposing to make a portion of its schedule
effective pursuant to this subparagraph shall give the Secre-
tary-General of the United Nations at least thirty days’ no-
tice of the date on which the proposed action will become
effective.

(c) Portions of the schedules contained in Annex A which are the
result of negotiations and agreement pursuant to procedures established
by the Contracting Parties may be made effective, by agreement of the
negotiating parties, prior to the date determined pursuant to sub-para-
graph (@), Provided that compensatory adjustments negotiated in return
for withdrawals of or reductions in concessions contained in the existing
schedules to the General Agreement may not be made effective later
than such withdrawals or reductions.

(d) When a schedule has entered into force pursuant to subpara-
graph (a) or when any portion of a schedule has been made effective pur-
suant to subparagraph (b) or (c), such schedule, or portion (together
with all provisions of the schedule in Annex A relevant thereto), shall
become a schedule to the General Agreement relating to the government
in question. In the case of any difference between the treatment provided
for a product in a schedule contained in Annex A, and the treatment
provided for the same product in an existing schedule to the General
Agreement relating to the same government, the treatment provided in f
the schedule contained in Annex A shall prevail when and so long as
effect is given thereto pursuant to the provisions of this Protocol.
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(e) For the purposes of this Protocol, the “existing schedules to the
General Agreement” shall mean the schedules annexed to the General
Agreement and to the Annecy Protocol of Terms of Accession, as modi-
fied by: (i) the provisions of any protocol relating to their rectification
or modification, or (i) any other action, which was effective on Septem-
ber 28, 1950, taken pursuant to a specific provision of the General Agree-
ment or to procedures established by the CONTRACTING PARTIES.

4. Any government which has signed this Protocol shall be free at
any time to withhold or to withdraw in whole or in part any concession,
provided for in the appropriate schedule annexed to this Protocol, in
respect of which such government determines that it was initially nego-
tiated with a government which has not signed this Protocol, Provided
that

(i) the government withholding or withdrawing in whole or in
part any such concession shall give notice to all contracting
parties, acceding governments and Uruguay within thirty days
after the date of such withholding or withdrawal and, upon
request, shall consult with any contracting party having a
substantial interest in a product involved;

(ii) any such withholding or withdrawal shall cease to be effective
on the thirtieth day following the day upon which the govern-
ment with which it was initially negotiated signs this Protocol;
and

(iif) this paragraph shall not authorize the withdrawal or with-
holding of any compensatory adjustments resulting from any
negotiations and agreement described in subparagraphs ()
and (c) of paragraph 3, unless all withdrawals of or reductions
in concessions contained in the existing schedules to the
General Agreement, in return for which such compensatory
adjustments were negotiated, are withheld or withdrawn for
the same period of time.

5. (a) In each case in which Article II of the General Agreement refers
to the date of that Agreement, the applicable date in respect of the
schedules annexed to this Protocol shall be the date of this Protocol.

(b) In each case in which paragraph 6 of Article V, subparagraph 4
(d) of Article VII, and subparagraph 3 (c) of Article X of the General
Agreement, refer to the date of that Agreement, the applicable date in
respect of each acceding government shall be March 24, 1948.

(¢) In the case of the references in paragraph 11 of Article XVIII
of the General Agreement to September 1, 1947, and October 10, 1947,
the applicable dates in respect to each acceding government shall be
November 1, 1950, and January 15, 1951, tespectively.
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(d) In the case of the reference in paragraph 1 of Article XXVIII of
the General Agreement to January 1, 1951, the applicable date in respect
of the schedules annexed to this Protocol shall be January 1, 1954.

6. (a) The text of paragraph 1 of Article XXVIII of the General Agree-
ment shall be amended by the deletion of “On or after January 1, 1951”
and the substitution therefor of “On or after January 1, 1954,

(b) Signature of this Protocol in accordance with paragraph 10 shall
be deemed to constitute the deposit of an instrument of acceptance of
the amendment set forth in subparagraph (a), within the meaning of
Article XXX, paragraph 2, of the General Agreement.

(c) The amendment set forth in subparagraph (@) shall become
effective, in accordance with Article XXX, paragraph 1, of the General
Agreement, when this Protocol shall have been signed by two-thirds of
the governments which are at that time contracting parties.

(d) Notwithstanding the provisions of subparagraph (c), the amend-
ment set forth in subparagraph (a) shall not become effective in respect
of concessions initially negotiated by a contracting party which has
signed this Protocol with a contracting party which has not signed either
this Protocol or the Declaration on the Continued Application of the
Schedules of the General Agreement annexed to the Final Act signed at
Torquay on April 21, 1951.

7. (a) The provisions of the General Agreement to be applied by an
acceding government shall be those contained in the text annexed to the
Final Act of the Second Session of the Preparatory Committee of the
United Nations Conference on Trade and Employment as rectified, amen-
ded, supplemented, or otherwise modified by such of the following in-
struments:

Protocol Modifying Certain Provisions,
signed at Havana on March 24, 1948

Special Protocol Relating to Article XXIV,
signed at Havana on March 24, 1948

Special Protocol Modifying Article XIV,
signed at Havana on March 24, 1948

Protocol of Rectifications,
sighed at Havana on March 24, 1948

Protocol Modifying Part I and Article XXIX,
signed at Geneva on September 14, 1948

Protocol Modifying Part II and Article XXVI,
signed at Geneva on September 14, 1948
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Second Protocol of Rectifications,
signed at Geneva on September 14, 1948

Declaration of May 9, 1949, relating to Section E of Schedule XIX
Declaration of August 11, 1949, relating to Section B of Schedule XIX

Protocol Modifying Article XXVI,
signed at Annecy on August 13, 1949

Protocol Replacing Schedule I (Australia),
signed at Annecy on August 13, 1949

Protocol Replacing Schedule VI (Ceylon),
signed at Annecy on August 13, 1949

First Protocol of Modifications,
signed at Annecy on August 13, 1949

Third Protocol of Rectifications,
signed at Annecy on August 13, 1949

Annecy Protocol of Terms of Accession,
signed at Annecy on October 10, 1949

Fourth Protocol of Rectifications,
signed at Geneva on April 3, 1950

Fifth Protocol of Rectifications,
signed at Torquay on December 16, 1950

and by such other instruments drawn up by the CONTRACTING PARTIES,
as may have become effective by the day on which this Protocol enters
into force for that government.

(b) Signature of this Protocol by an acceding government shall con-
stitute an acceptance of the rectifications, amendments, supplementations
or other modifications of the General Agreement by such of the instru-
ments named in subparagraph (a), and by such other instruments drawn
up by the CONTRACTING PARTIES and open for acceptance, as may not
have become effective by the date on which this Protocol enters into
force for that government, such acceptance to take effect upon the same
day as the signature of this Protocol by that government.

(©) Without prejudice to any action taken by a contracting party
under Article XXXV, signature of this Protocol by a contracting party
or Uruguay shall constitute, except as it may specify otherwise at the
time of signature, an acceptance of the rectifications, amendments, sup-
plementations or other modifications of the General Agreement by such
of ‘the instruments named in ‘subparagraph (a) and by such other
instruments drawn up by the CONTRACTING PARTIES and open for
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acceptance, as had not been signed or accepted by that contracting party
or Uruguay, such acceptance to take effect on the day of signature.

8. Any acceding government which has signed this Protocol shall
be free to withdraw its provisional application of the General Agreement
and such withdrawal shall take effect on the sixtieth day following the
day on which written notice of such withdrawal is received by the Secre-
tary-General of the United Nations.

9. (@) Any acceding government which has signed this Protocol and has
not given notice of withdrawal under paragraph 8 may, on or after the
date on which the General Agreement enters into force pursuant to
Article XXVI thereof, accede to that Agreement upon the applicable
terms of this Protocol by deposit of an instrument of accession with the
Secretary-General of the United Nations. Such accession shall take effect
on the day on which the General Agreement enters into force pursuant to
Article XXVI, or on the thirtieth day following the day of the deposit
of the instrument of accession, whichever shall be the later.

(b) Accession to the General Agreement pursuant to subparagraph
(a) shall, for the purpose of paragraph 2 of Article XXXII of that Agree-
ment, be regarded as acceptance of the Agreement pursuant to paragraph 3
of Article XXVI thereof.

10. (@) The original text of this Protocol shall be opened for signature
at Torquay by present contracting parties and acceding governments on
April 21, 1951. It shall thereafter be deposited with the Secretary-General
of the United Nations and shall be open for signature at the Headquar-
ters of the United Nations from May 7, 1951, to October 21, 1951, by
present contracting parties and acceding governments, and by Uruguay,
provided Uruguay shall previously have signed the Annecy Protocol of
Terms of Accession in accordance with the decision of the Contracting
Parties of November 9, 1950.

(b) The Secretary-General of the United Nations shall promptly
furnish a certified copy of this Protocol, and a notification of each signa-
ture to this Protocol, of each deposit of an instrument of accession under
paragraph 9 (a), and of each notice under paragraph 3 (b) or 8, to each
Member of the United Nations, to each government which participated
in the United Nations Conference on Trade and Employment, and to
any other interested government.

(¢) The Secretary-General is authorized to register this Protocol
in accordance with Article 102 of the Charter of the United Nations.

11. Provided a decision under Article XXXIII of the General Agree-
ment has been taken agreeing to the accession of an acceding government,
this Protocol, including the schedule relating to that acceding government
contained in Annex B, shall enter into force for that acceding government
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(@) on July 20, 1951, if this Protocol has been signed by that

acceding government by June 20, 1951, or

(b) on the thirtieth day following the day upon which it shall
have been signed by that acceding government, if it has not
been signed by that acceding government by June 20, 1951.

12. The date of this Protocol shall be April 21, 1951.

DoNE at Torquay, in a single copy, in the English and French lan-
ges, both texts authentic except as otherwise specified with respect
to schedules annexed hereto.
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ANEX A
SCEEDULE XXVT - “‘mATpr
__"—"“_"_‘_'__‘—'——-_.'_____

This Schedule ig 2uthentic only in $he French Iangusge

PART T 2

Mos t- favoured—na tion Tari iy

= Ttem number - . . . . :
: of the ) Description of Froducts Rate of Duty
Haiti Tarifr (gourdes)

2207 Cod liver o33 S o g 0.10 per
= o : : : kilo net

2522 - Tool kits, ineluding articles ang
: chemical products not Specifically _
Provided for elsewhere, for the repair
. O the metaliljp parts of au"ccmobiles,
other than a2utogenous solder, generally - ;
¥nown in English as "meta] repair kitg", ) Free

2523 Tool kits, including articles ang

tubes for automcbileg and buses, ] Free

WATD or weft wholly of cotton or other
vegetable Tibreg, except Plushes, shags,
Velvets and pile mogueties, Weighing per
Square metre: Fe2 :

6003 Up to 25 grammes : 15.00 per
i ) : kilo net
or 35% ad val,

6001, More than o5 grammes, but not exceeding _ 12.00 per

! 50 grammes kilo net
; ‘ or 30% ad val,
6005 : More than 5q Erammes . 13.50 per

kilo net

or 305 ad val,

Fabries of natursl silk, pure op mixed -
with other f'ibr_as, or filaments in
Proportion, not Specifieq, including
Plushes, shags velvets ang pile moguettes,
weighing per Square metrc:

6006 " Up to 25 gré.:ﬁmes. i 22,50 pep
, kilo net
or 30% ad val,

6007 More than 25 grammes, but not more 20.00 per
than 50 grammes kilo net
or 30 ad val,

22




SCHEDULE XXVI - HATTI 2.

PART 1

(Continued)

tem Number
of the

Description of Products

Rate of Duty

with appligque or drawn work

‘Haiti Tariff (gourdes)
6008 . More than 50 grasmes 15.00 per
] kilc net
or 30% ad val,
]
6009 | Ribbons, braids, tapes, galloons, and
i ornements and trimmings in general, 20.00 per
‘1 of similar manufacture, cxcept lace, kilo net
i not specified or 30 ad val,
6010 Fringes and trimmings, except lace, in 20.00 per
other forms than those specified under kilo net
the foregoing number or 304 ad val,
6011 Lrticles not specified, wholly or 25.00 per
chiefly made up with the matekials kilo ne%
' plassad under Nos. 6009 and 6010 or 305 ad wval,
b
&012 i Tulles and mesh fabrics of or ex- 25.00 per
i ceeding L5 centimetres in width kilo net
! or 307 ad val.
H
6013 | Lace of 211 kinds ard tullies, also 20,00 per
mesh fabrics less than 45 centimetres kilo net
in width or 30% ad val,
Unspecified made-up wearing apparel and
articles, wholly or partly finished,
inecluding dresses, dressing gowns,
capes, all outer garments, shirts not
incliuding separatc collars and cuffs
even of the some pattern and febric,
blouses, skirts, non-knitted underwear,
waistcoats, coats, trousers, night-shirisj
pyJjamas, and curteins:
With the chief external component material
of a mixednatural silk fabric having g
either warp or weft wholly cf cotton or -
: other wvegetable fibre: 1
i !
6040 { Plain 20.00 per
: kilo net
i or 30% ad val, on
: articles worth more
. than 100 dollars per
i unit,
" Brocads 25.00 per kilo net
6041 Brocaded e .
articles worth more
than 100 dollars peT
- unit.
6042 Embroidered to any extent, trimmed or 30.0C per kilo net

or 30% ad val. oR
articles worth moTe
than 100 dollars per

unit.
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SCHEDULE XXVI - HAITT
PART I

(continued)

tem Number
of the
Heiti Tariff

Deseripticn of Products

“Rate of Duty

(gourdes)

6043

60LL,

60L5.

6102

6103

6101

+ 6105
+ 6106

+ 6107

With the chief external component material
of a natural silk fabric pure or mixed with
other fibres to any extent:

Plain-

Broecadsd

Embroidered to any extent, trimmed, with
appligue or drawn work

Fabric mixtures of artificial silk, with
warp or weft wholly of cotton or other

vegetable fibres, except plushes, shags,
velvels, and pile mogquettes weighing up

to 25 grammes per square metr

_Wéighing more than 25, but not more than
50, grammes per square metre )

Weighing more than 50 grammes per square
metre

Fabrics of artificial silk, pure or mixed
in any proportion with other fibres or
filaments not otherwise provided for, in-

-eluding plushes, shags, velveis and plle

moquettes weighing per square metre

Up to 25 grammes
More than 25, but not more than 50, grammes

More than 50 grammes

22.50 per kilo
net or 30k ad
val. on articles
worth more than .
100 dollars per
unit.

25,00 per kilo
net or 3C% ad
vel. on articles
worth more than
100 dollars per
unit.

35.00 per kilo
net or 3C% =d
val. on articles
worth more than
100 dollars per
unit,

Concession
withérawa.

Concession
vwithdrawn.

Concession
withdrawnm,

10.00 per kilo
net or 385% ad
val.

8.00 per kile
net or 38% ad
val,

7.00 per kilo
net or 38% ad .
val.
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SCHEDULE XXVI - HAITT

PART T

{continued

Item Number
of the

Description of Products
Haiti Tariff

Rate of Duty
(gourdes)

Garments and m.adé-up' articles of which
the chief cutside material is artificial
silk pure or mixed with other fibres to

any extent

+ 6142 PFlain

+ 6143 The same, brocaded

+ 6li The same, embroidered to any extent,
trimmed, or with applique or dravn-thread
work '

11001 Tractors, "bulldozers" and their parts
ex 12014 Fish, in brine

+ = Where an item in this Schedule is
marked in column 1 by a cross (+)
it.-is to be understood that the
item replaces the item appearing
under the same tariff reference

in the Annecy Schedule as a ‘result -

of negotiations under Article XVIIT

of the General Agreemecnt.

B = Note: The specific duty will be
applied on the weight of the fish
Plus the weight of the outside con=
tainer, but excluding the brine 5
provided the exporting country
furnishes a certificate of weight
as defined in this note satisfactory
to the Customs authbrity of Haiti.

17.50 per kilg
net or 38% ag va

20.00 per kilg
net or 38% ad va

25.00 per kile
net or 38% ag va

Free

© 0.17 per gross

kil or Qf%adx
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SCHEDULE XXVI - HAITT 5.

PART II

Preferential Tariff

Wil






